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TOWNHOUSE. AGREEMENT AND DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS

OF POINTE PANAMA

THIS DECLARATION, made this &57%day of _,ﬁ_ﬂgMAL_, 1985,

by the undersigned property owners, herein referred to collectively as |

"Declarant”,

WITHNESSETH:

WHEREAS, Declarant is the owner of separate townhouse units located in
Bay County, Floride, commonly known as Pointe Papama, a townhouse subdivision
which is located at 22522 West Highway 98, Pagame City Beach, Florida 32407 and
which is more particularly described as:

LEGAL DESCRIPTION ATTACHED

NOW IHEREFORE, Declarant hereby declares that all of the property
described above shall be held, sold and conveyed subiect to  the following
easements, resirictions, covenants and conditions, which re for the purpose of
protecting the value and desirability of, and which shai: run with, the real
property a#d he binding ¢n all parties having any right, Litle or interest in
the described properties or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of each owner thercof.

ARTICLE T,

Section 1. WUwners shall mean and refer to the record owner, whethar
one  or more persons or entities, of a fee simpie title to any bot which is a
part of Lthe property together with an undivided one—twenty Fourth (1/24)
interest in the common area but excluding those baving such interest merely as
security for the performance of an obligation.

Section 2, Property shall mean and refer to that certain real
property héreipabove describhed.

Section 3. {ommon area siwnll mean all property owned in common by the
owners for the commor wse and enjoyment of all the owners, incimiing  sidewalk,
parking areas and back yards, ‘there will be restrictions in the back yards due
to the septic tanks, MNo vehicles snllowed unless approved by a wmember af the
hoard.

Section 4, Lots shall mean and refer to Lots | throuph 24, <Pointe
Panama, located in Bay County, Florida,

Section 5. Proportienate share of expenses shall mean a one-twenty
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fourth (1/24) share of said expenses.

Section 6. Association shall meap and refer tu "Pointe Panamp

Association”, an unincorporated association, its successors or amsigns. !

ARTICLE I1

B

EASEMENT ANDF PARKTNG RIGHTS

Section 1. Every owver shall have s right and easement of enjoyment
in and to the common areas which shall be appurtenant to and shall pass with

title te every lot.

Section 2. Any ouwner shall have the right to delegate his rights of

enjoyment to the commor areas to the memhers of his famiiy, his temants, guests

and invitees.

Section 3. Every owner shall have a right and easement of use for
ingress and egress on, over and acreoss the common areas., No owner shall at any

. time or in any way hlock, restrict, or otherwise impede the access of another

owner, his family, tenants, guests and invitees to the aforementioned common -

areas,

Section 4. Beard members have the ripht to make owners remove items
|
that are offensive, ir the way of others, open to anything that will require on

the spot correction.
ARTICLE ITI,

COVENANT FOR MATNTENANCE ASSESSHMENTS

Section _1, FEach owner of a lot, by acceptance of a deed therefore,

whether or net it shall be so expressed in such deed, is deemed to covenant and
agree to pay his propertionate share of the [ollowing:

(a) E€ost of maintenance, upkeep and repair of the common

arcas and drive waysj

{h} Trash pickup;

{e) Uutside painting ocach three (3) years ({except for

wrought iron which will be maintained by each townhouse unit ‘ I
geparately): and

{d} Cost of liability insurance [eor common area if deemed

neeessary by vele of the agsociation o aecopdopee withe The

By-Laws,

Section 2. UGach owner is obligated to pay his preporticnate share of

common expense$ as provided for in Section I of this Article, which is secured

Bt R T T

by a continuing lien upon his lot apd his undivided interest In Lhe commeon
areas, Any charges which are not paid when due shall be delinquent, If the
charges are not psid within twenty (20) days after the due date, the charges

ghail bear interest from the date of delinquency, at the maximum interest rate

2
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allowed by law and any owner paying said charges for the benefit of amny oiner
may bring an action at law against the owner personally cbligated to pay the !
same or foreclose lien apainst the property, and interest, costs, and reasonable
attorney’s fees of such action shall be added to the amount owed. HNo owner may

waive, or otherwise escape liability for the charges provided for therein by

non-uge of the common area or abandonment of his lot,
Sectiog 3. The . lien for charges provided for herein shall bhe
subordinate to tax liens and mortgage tiens,
Section 4.{aj} Each owner of a townhouse parccl shall be a membor of
the Association, The Association shall be governed by the dy-Laws of the T
Association as set forth in fxhibit A" attached hereto and made a part hereof

and is charged with poverning, operating, maintaining and manaying the common

}
areas of Pointe Panama, : f%
Section 5.{L) ASSESSMENTS LIENS i
Each owner of a townhouse parcel, by acceptance of a deed therefore,
whether expressly so stated in such deed, is deemad to covenant and agree ta pay .
the various costs, charges and assessments sel forch in this Declaration and ‘ - -’.l”

By-Lawa when due, Unless otherwise expressly stated, the date that said costs,

N\

charges, and assessments are due shall be ten {10} days after demand payment is

.,‘

made by ~unther owner or by the Association, If said costs, charges and 1h~<ff‘ .

assessments are not paid when due, the Association ovr any owner may pay same and .
ypon  payment, the owner who fziled to pay said costs, charges nnd assessmonts — ;;
shall be liable to the paying party for the amount paid plus interest at  the Lo St

highest rate allowed by law {not to excecd twenty-five (25%) percent) which
amount shall be secured by a lien against said townhouse parcel of the
defaulting owner. Said lien shall aitach from and after the recording of a

claim of lien in the Public Records of Bay County, stating the description of
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the townhouse parcel, the name of the record owner, the amount due and due ‘date
and the provigions of this Declaration upon which Lhe claim in based,  Lhe lien,
which sghall’' also secure reasonable sttorney's fees and court costs, may
thereafter be forclosed in the manner provided by law, Upon payment, the holder
of the lien shall deliver s satisfactien of the lien,

Section 6,(c) ENFORCEMENT

The Association or any owner shall heve the right to enfores by any

proceeding at law or im equity any covenants, conditions, restrictions,

-
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reservations, liens ang charges now or hereafter impesed by the provisions of
this Declaration and in any such proceeding, the prevailing party shall be
entitled to recover reasonable attorney's fees and costs., The failure of the
Association or .any owner to enforce .any covenant, condition, reetricéion,

Teservation, lien or ather provisions of this Declaraticn shall in no way be

deemed 8 waiver of the right to do so thereafter,

Section 7.4d) CORRECTING VIOLATEONS

In addition to the rights and remedies granted to the Association or
to any owner by this Declaration, each owner by the acceptance of any deed
conveyed subject to these recorded Decluralions, does herehby irrevocadly consent - : ¢
to and grant to the Association or any other unit owner the right and license
peacefylly to enter wupon his property for the purpose of correcting any
conditions which may de in vioiation of this Declaration. ;

Section 8. It is hereby established Pointe Pannma Owners Committes
shall be composed of three persons who shall serve as President, Vice-President
and Secretary respectively, New officers will be elected on an annual basis, :
The injtial afficers designated biereinbelow shall serve until their sunccessors
are nominated and appointed by the property owners. These officers shall BETVE
withoul. compensation of any description whatever. ‘The initial officers are as
follows:

Bi1l #oseley - President

Charles .Jones = Vice President

Judy Radwick - Sccretary/Tressurer

ARCHITRCTURAT, CONTRH,

No building, fence, wall, clothes line, antennaes, or other structures

shall be commenced, erected or maintained upon the properties other than those

pobp
»

presently -existing, nor shall any exterior addition to or change or alteratioa,
including the changing ol the existing color of paint or of rooting materials
therein shall  be made untit the pians and specilications showing  Lhe  nature,
ki;d, shape, heights, matorials and tocation of the same shal! have heen
submitted to and approved in writing ms to the harmony of the external desiﬁn
and location in relation to swrrounding structures by the Beard,
ARTICLE ¥,
GENERAL PROVISIONS

e ——

Section 1, Any owner shall have the right to enforce, by anyl

lye
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proceeding at law or in equity, all reatrictions, conditions, covenants,

regervations, liens and charges now or hereafter imposed by the provisions of

this Declaration. Failure by any owner to enforce any covenant or restriction

herein contained shall in no event be deemed a waiver of .the riéht te do so
thereafter.

Section 2. The covenants and restrictions of this declaration shall
run  with and bind the land, for a term of thnirty (30) years from the date this
Declaration is recorded, after which time they shall be antomatically exteaded
for successive pericds of ten (10) years. This Declaration may be amended by an
instrument signed by not less than seventy-five percent {75Z) of the lot owners.
Any amendment must be recorded,

ARTICLE VI
MATNTENANCE

Section 1. Every owner shall perform promptly all maintenance and
repair work within his townhouse, which, if omicted, would affect the property
in its entirety or in a part belonging to other owners, heing expressly
responsible for amages, and liability which his [ailure to do so may cause.
The owner of each lot shall be liable and responsiple for ‘the Taintenance.,
repair and replacement, as the case may be, of all air conditioning and heating
equipment, including the compressor therefore located upon the property, as well
as for any fixtures and Lheir connections required to provide water, light,
power, telephone, cable television, sewage and sanitary services to his lot and
which may now or herealter be situated on or in his lot, Sucli owner shall
further be responsible and liable for the maintensnce, repair and replacement of
any and all interior walls, ceilings, and floor surfaces, painting, decerating
and furnishings, and all other accessories which such owner may degire to place

or maintain his townhouse on his lot.

Section 2. The owners, in their proportionate shares, shall be
responsible for  the maietennance, repnir ard reploanement of all  common  areas,

driveways, sidewalks and all conduits, plumbing, wiring amd other facilities
located tn or on the commor area or on any lob which cunduits,lplumbing, wiring
and other facilities are for the benefit of more than ome lot. It is expressily
understood that septic tanks servicing two adjolning units are not to be
considered a part of the common area nud the townhouse owners serviced by cthe

septic tanks will be responsible for their own maintenance and repair. The

5
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aforesaid maintenénce. repair and replacement shall be a!commcn expense of thL
lot owners, and shall be paid by assessments so provided in Article ITI, Section
1 and 2 hereof.

. ARTICLE VII
PARTY WALL
Section i, Fach wall which is built as a part 'GE the original

construction of the homes upon the properties and placed upon the dividing line

bhetween the lots shall constitute a party wall and, to the extent not

s

inconsistent with the provisions of this Article, the general rules of law
regarding party walls and 1iability for preperty damage due to mnegligence or

willful acts or omissions shall apply thereto. .

i
. -
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Section 2. The cost of reasonable repair and maintenance of a party

wall shall be shared by the owners who make use of the wall im proportion to

5 M

such use.,

Section 3. If a party wall is destroyed or damaged by fire or other *

¥
S

casﬁalty. any owner who has used the wall may restore it, and If the other
owners thereafter make use of the wall, they shall coutribute to the cast of
restoration thereof, in proportion to such use without prejudice, however, to
the right of any such owrers to call for & larger contribution [rom the others
under any rule of law regarding liability for negligent or wiliful acts or
omissions.

Section 4. Notwithstanding any other provision of this Article, an

awner wha by his nepligent or willful act causes the party wall Lo he cxposed to
the elements shall bear Lhe whole cost of furnishing the necessary protection
against such elements,

Section 5. The right of any owner to centribution from any other
owner under this Article shall be appurtepant te the land and shall pass to such
owner's successors in tille.

ARTICLE VI
LESURANCE |

Section 1. Eacll owner shall obtain fire and extended coverage
insuring all of the insurable improvements on his lot., The insurance shail be
in an amount which shall be squal to the maximum insurabie replacement value,
The premiums Ffor auch coverage and other exﬁenaes in copnection with séid

insurance shall be peid by the owner,

i
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Section 2, Proceeds of insurance policies received by the owner shallf

be used in the following manner:

{&) The reconstruction and repsir of the townhouse.  Any proceeds
remﬁining after defraying such costs shall be distributed to the beneficial
owners, with remittance to owners and their mortgagees being payable joiétly to
cthem. This is a covenant to the benefit of ény mortgagee of a townhouse and may

be enforced by such mortgagee,

Section 3. Fach owner has the obligation to purchase public liability

insurance to protect himseif against claims due to accidents within his
townhouse and on his lot and stall purchase casualty insurance on the contents

within said townhouse,

ARTICLE iX,

RECONSTRUCTION OR REPAIR‘AFTBR CASUALTY

Section 1. Tf any part of the property shall ﬁe damaged by casualty,
whether or not it shall be recenstructed or repaired shall be determined im the
foliowing manner:

{a) If the damaged improvement is upon common area, the damaged
property Ishali be reconstructed or repaired,‘unless it is otherwise determined
by a majority of the pwners of lots thar it net be reconstructed. f

{v) If the damage is o a tLownhouse or townhouses and any
improvements' on a iobt or iots, damage improvements shall be repaired within one
hundred twenty (1207 days after the casualty.

\ Section_ 1,  Any reconstruction er repair must be  substantially im
accordance with the plans and specifications for the original townhouses; or if
not, then according to plans and specifications approved by a majority of the
owners of the lots.

ARTICLY X,

5K RESTRICTIONS

Section 1. ALl comman  property  shall  at all times  remain
unobstructed,
Section 2. The throwing of garhage or trash outside of disposal

installsations is prohibited.
|

Section 3. Townhouses shall be cccupied and used by their respective

owners only as private dwellings for such owners, their families, tenants and

sacial gueats, and for no other purpose whatsoever,

-7~
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Section 4. Residents shall exercise due care about making noises or
playing music which may disturb other residents of townhouses.

Section 5, Residents of townhouses shall b5e permitted to  keep
domestic animals only if such animals do not disturb or anney other residents of
townhouses, .. Residents keeping dowestic animals shall abide by all munmicipal
ordinances pertaining to their regulation and shall be responsible for any
inconvanience or damage caused by such animals,

Section &, Owners shall not take or cause to be taken within their
townhouges any action which would jecpardize the soundness or safety of any part
of the townhouse development or impair any easement or right appurtepant thereto
or affect the common property without the unanimous consent of all owners of

townhouses who might bhe affected therebv,

Sectien 7. Owners shall not permit anything to be done or kept in

their units that would increase the rate of fire insurance thercen.

Section 8. No inmoral, improper, affensive, or unlawful use shall be
made of ia townhouse or any part thureof, and each owner shall, at his own
-expense, complyl with. all city, state, federal lows, stalutes, ordinances,
regulations, orders or requirements affecting his townhouse.

IN WITHESS WHERECGF the undersligned, being the Declarants herein, have

hereunto set their hands and seals,

Gudey Q. Roatnchy

ﬂ'Dwné& [4

Owner

Ouwner

Owner
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