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THIS DECLARATION, made this s..' ~day of N.lgdem 2t 197
by EDGEWATER ESTATE:", INC., a Florida Corporation, hereinafter

called ”Developer”.

WITWNUE®SSET H:

WHEREAS, Develojer is the owner of -he real property described
in Exhibits “A” and “B" attached to this Declaration and desires ©
to create thereon 1 planned residential community with open
spaces and facilitie.:s for the benefit of the said community; and,

WHEREAS, Developer desires to provide for the preservation
of the values in said community and for the maintenance of said
open spaces and facilities; and to this end, desires to subject

the real property described in Exhibits ”A” and “B” together with —

such additions as may hereafter be mad: thereto (as provided in -

Article II), to the covenants, restrictions, easements, charges, r§-,

fees and liens, hercinafter set forth, each and all of which is AR
! and are for the benefit of said property and each owner thereof;

and,

WHEREAS, Developer has deemed it desirable for the efficient
preservation of the values in said community, to create an agency
to which should be delegated and assigned the powers of maintaining !
and administering ‘“he common properties and facilities and
administering and enforcing the covenants and restrictions and : ‘
collecting and disbursing the assessment.s and charges hereinafter )
created; and,

WHEREAS, Develoner has incorporated under the laws of the -
State of Florida as a non-profit corporation, THE GLADES OWNERS
ASSCCIATION, INC. for the purpose of exercising the functicns .
aforesaid. e T

NOW, THEREFORE, the Developer declares that the real property
described in Exhibits ”A” and “B” and such additions thereto as
may be made pursuant to Article II, herecf, is and shall be held,
transferred, sold, cunveyed and occupied subject to the covenants,
restrictions, easemcits, charges and liens (sometimes referred to
as "Covenants and Restrictions”) hereincfter set forth.

ARTICILE I
DEFINITIONS
Section 1. The following words, when used in this Declaration SN
or any Declaration (unless the context shall prohibit), shall .
b have the following mranings: g
a. npassociatioca” shall mean and refer to The Glades Owners .
Association, Inc. See attached Exhibit ”c”. ?f,
b. #By-Laws” shall mean and retfer to The Glades Owners .
Association, In:. By-Laws. See ati.ached Exhibit ”D”. ]
b. #The Propa:rties” shall mean and refer to all such

existing properties, and additions thereto, as are subject
to this Declaration or any Supplemental Declaration under
the provisions uf Article II hereof.

THIS DOCUMENT 1S BEING RE-RECORDED TO CORRECT A SCRIVENER'S ERROR REFLECTING THE RECORDING INFORMATION OF THE PLAT

BOOK AND PAGE NUMBER WHICH WAS INCORRECTLY PROVIDED TO THE DEVELOPER BY THE CIRCUIT CLERK'S OFFICE.

c. “”cCommon Prooerties” shall mean and refer to those areas
of land shown on any recorded subdivision plat of The
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Properties which are intended to be devoted to common use
and enjoyment of the owners of The Properties, as more fully
described in Article II, Section 2 hereof and on Exhibit ~B”
attached hereto.

d. 7Lot” shall mean and refer to any plot of land shown
upon any recorded subdivision map of The Properties designed
and intended for single-family residential use.

€. ”"Living Unit* shall mean and refer to any house, apartment,
condominiumapartment,cooperativeapartment,villa,townhouse,
patio home, cluster home, or the like, situated upon The
Properties designed and intended for use and occupancy as a
residence by a single family. A "Living Unit” shall be
deemed to exist when a “Certificate of Occupancy” or equivalent
has been issued for the Living Unit or building in which the
Living Unit is located.

£. "Owner” shall mean and refer to the record owner,
whether one or more persons or entities, of the fee simple
title to any Lot or Living Unit but notwithstanding any
applicable theory concerning a mortgage encumbering any Lot
or Living Unit shall not mean or refer to the mortgagee
unless and until such mortgagee has acquired title pursuant
to foreclosure or any proceeding in lieu of foreclosure.

g. ”"Member” shall mean and refer to all those Owners who
are members of the Association as provided in Article III,
Section 1, hereof.

ARTICLE IT
PROPERTY SUBJECT TO THIS DECLARATION: ADDITIONS THERETOQ

Section 1. Existing Property. The real property which is,
and occupied

and shall be, held, transferred, sold, conveyed,
subject to this Declaration is located in Bay County, Florida, and
is more particularly described as follows:

See Attached Exhibit #a”

all of which said lots and tracts shall hereinafter be referred
to as ”The Properties~”,

Section 2. Common_ Properties. The properties described in

Exhibit #B” attached hereto shall be referred to as “Common
Properties”, shall be dedicated as commcn areas, for drainage and
utility purposes and for ingress angd egress and that the use of
said common properties shall be restricted and devoted to the
common use and enjoyment of the owners of “The Properties” as
herein defined, and such other persons as may be granted use
rights as hereinafter described. The Common Properties shall be
dedicated to the public at large and shall ultimately be maintained
by the local government authority.

Section 3. Additions to Existing Property. Additional land
may become subject to this Declaration in the following manner:

a. Addjtions. Upon approval in writing of the Association
pursuant to a vote of its members as provided in its Articles
of Incorporation, the owner of any property who desires to
add to the scheme of this Declaration and to subject it to
the jurisdiction of the Association may file or record a
Supplemental Declaration of Restrictions.

b. valo . Developer reserves the right to
file or record Supplemental Declarations from time to time
adding property then owned by Developer in Bay County,
Florida, to the scheme of this Declaration and to subject it
to the jurisdiction of the Association. This right may be
exercised in Developer’s sole discretion, before or after
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turnover of control of the Association, and with no requirement
of a vote of the membership or joinder of any other person
or entity.

¢. Mergers. Upon a merger or consolidation of the Association
with another association as provided in its Articles of
Incorporation, its properties, rights and obligations may,
by operation of law, be transferred to another surviving or
consolidated association, or alternatively, the properties,
rights and obligations of another association may, by
operation of law, be added to the properties, rights and
obligations of the Association as a surviving corporation
pursuant to a merger. The surviving or consolidated association
may administer the covenants and restrictions established by
this Declaration within the existing properties except as
hereinafter provided. In no event shall any merger,
consolidation or disseclution of the Association impose upon
the local governing authority any responsibility or liability
for the enforcement of the covenants and restrictions
contained herein or for the maintenance of any common
properties dedicated herein to private use.

ARTICLE TTT
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership. Every person or entity who is a

record owner of a fee or undivided fee interest in any Lot or
Living Unit which 1is subject by these covenants of record to
assessment by the Association shall be a member of the Association,
provided that any such person or entity who holds such interest

merely as a security for the performance of an obligation shall
not be a member.

Section 2. Voting Rights. The Association shall have two

classes of voting membership:

CLASS A. Class A Members shall be all those owners as
defined in Section 1 with the exception of the Developer.
Class A Members who are current in the payment of their
maintenance assessments shall be entitled to one vote
for each Lot or Living Unit in which they hold the
interests required for membership by Section 1 of this
Article. When more than one person holds such interest
or interests in any Lot or Living Unit, all such
persons shall be members, and the vote for such Lot or
Living Unit shall be exercised as they among themselves
determine, but in no event shall more than one vote be
cast with respect to any such Lot or Living Unit.

CLASS B. The Class B members shall be the Developer.
The Class B member shall be entitled to two votes for
each Lot or Living Unit in which it holds the interests
required for membership by Section 1 of this Article,
provided that the Class B membership shall cease and
become converted to Class A membership with all voting
rights of Class A membership on the happening of the
following event:

Within one hundred twenty (120)
days after 90% of the total Lots
and Living Units have been conveyed
to someone other than the Developer.

The Developer 1is prepared to convey, upon such
event, a legal title to the Common Properties as
provided in Article IV, Section 2 hereof.

From and after the happening of this event, the
Class B Member shall be deemed to be a Class A Member
entitled to one vote for each Lot or Living Unit in

Declaration -3-




L e

PR

-

OFFICIAL RECORDS =+ 1CIAL
BK 1247 PG 1580 BK 1247

«e OFFICIAL RECORDS =«
PG 931

which it holds the interests required for membership
under Section 1 of this Article.

Section 3. Turnover. Upcn the happening of the event
described in Section 2, or at such earlier date as the Developer
may determine, a meeting of members shall be called for the
purpose of electing officers and directors:; the then existing
officers and directors shall submit their written resignations,
the Class A Members shall elect their own officers and directors
and assume control of the Association. Provided, however, that
S0 long as Edgewater Estates, Inc. is the owner of one Lot or
Living Unit in the said subdivision, it shall be entitled to
appoint one member of the Board of Directors, who shall be
removable and replaced only by the Developer.

The Developer can turn over control of the Association to
members by calling a meeting for the election of directors prior
to the time it owns fewer than ten (10%) percent of the Lots, or
Living Units; or in its sole discretion, by causing all of its
appointed directors to resign. At such time as the Developer’s
directors resign or the Developer is otherwise obligated or
desires to turn over control of the Asscciation or call the first
meeting of members for the election of directors, it shall be the
affirmative obligation of the members to elect directors and
assume control of the Asscciation. Provided at least 30 days’
notice of Developer’s decision to cause its directors to resign
or to hold the first meeting for the election of directors is
given to members, neither the Developer nor such directors shall
be liabkle in any manner in connection with such resignations even
if the members refuse or fail to assume control or to attend such

meeting.

Within a reascnable time after members first elect the
members of the Board of Directors of the Association (but not
mere than 30 days after such event), the Developer shall relinquish
control of the Association and shall deliver to the Association
title to all property to be owned or controlled by the Association
then held by or controlled by the Developer. Notwithstanding the
foeregoing, the Developer may vote in respect of its Lots or
Living Units at all reetings of members whether annual or special.

Section 4. Quorum. Except as provided in Article Vv, Sections
5 and 6 hereof, the presence at any regular or special meeting of
members entitled to cast, or of proxies entitled to cast, one-
third of the combined votes of both classes of membership shall
constitute a quorum for any action governed by the Articles of
Incorporation or by the By-Laws of this Corporation.

ARTICLE IV
PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section 1. Members’ Easements of Enjoyment. Subject to the
provisions of Section 3, every Member subject to assessments as
provided in Article V, Section 4 hereof, shall have a right and
easement of enjoyment in and to the Common Properties and such
easement shall be appurtenant to and shzll pass with the title to

every Lot or Living Unit.

Section 2., Title To Common Properties. The Developer may
retain the legal title to the Common Properties until such time
as it has completed improvements thereon and until such time, as
in the opinion of the Developer, the Association is able to
maintain the same, but, notwithstanding any provisions herein,
the Developer hereby covenants, for itself, - its successors and
assigns that subject to the foregoing, it shall convey the Common
Properties to the Association not later than the date of which
control of the Association is turned over to the Class A Members
ae provided in Article III, Section 2 hereof, free and clear of
all liens and encumbrances, except real property taxes for the
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year in which the conveyance takes place and any easements
granted by the Developer pursuant to Section 6 of this Article.

Section 3. Use of Common Properties_for Utilities, Roadways
. and Drainage. The Common Properties may be used for utilities, -
' roadways and drainage and the temporary retention of storm water
runoff from The Properties and other contiguous property, as well -
as for open space, rights of ingress and egress, and other related ’
activities. No structure, planting or other material shall be
placed or permitted to remain in the Common Properties which
might impair or interfere with the drainage or temporary retention
of storm water runoff of The Properties or other contiguous property.

a. As hereinbefore provided, the obligation to maintain the

Common Properties for utility, roadway and drainage purposes

shall be an obligation of the Association unless and until

the area becomes subject to a governmental authority for .
maintenance and control thereof at which time the Association

shall relinquish control and each member of the Association

shall be required to make payments of the assessment establ ished

by the governmental authority.

. b. In the event this Association is dissolved or otherwise
ceases to exist, then in such event the Association shall
have the right to assign, transfer and deliver over to a
governmental authority or to any other like organization the R
' powers herein reserved to this Association. However, the )
' ; local government authority and any special assessment
district created thereby is under no obligation to accept
any such assignment or transfer.

Section 4. Extent of Members’ Easements. The rights and
easements of enjoyment created hereby shall be subject to the

- following:

a. The right of the Developer and of the Association, in .S
accordance with its Articles and By-Laws, to borrow money .

for the purpose of improving the Common Properties and in
aid therecf to mortgage said properties. In the event of a ~
default upon any such mortgage, the lenders’ right hereunder B
shall be limited to a right, after taking possession of such

properties, to charge other fees as a condition to continued .
enjoyment by the members, and, -f necessary, to open the
enjoyment of such properties to a wider public until the
mortgage debt is satisfied whereupon the possession of such
properties shall be returned to the Association and all
rights of the Members hereunder shzll be fully restored; and

b. The right of the Association to take such steps as are
reasonably necessary to protect the above-described properties
against foreclosure; and

: c. The right of the Association, as provided in its Articles
: and By-Laws, to suspend the enjoyment and voting rights of .
’ any member for any period during which any assessment o
remains unpaid, and for any period not to exceed thirty (30)

days for any infraction of its published rules and regulations;

pTerece i and

@
- d. The drainage and temporary xetention of storm water {{
) j runoff uses of the Common Properties referred to in Section
3 of this Article, and elsewhere herein; and J *

e. The right of the Association to dedicate or transfer all :
or any part of the Common Properties to any public agency,
authority, or utility, subject to the acceptance of such
dedication or transfer by the public agency, authority or
utility, for such purposes and subject to such conditions as
may be agreed to by the Members, provided that no such
dedication or transfer or determination as to the purposes
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